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REMARKS 

In response to the final Office Action mailed April 11, 2006, the Applicants 
have elected to file a Notice of Appeal and a Pre- Appeal Brief Request For Review. This 
paper relates to the Pre-Appeal Brief Request For Review and was submitted with the Notice 
of Appeal. 

This paper is limited to the rejections set forth with respect to the independent 
claims 1 and 17, which are the only pending independent claims. The Applicants submit this 
limited set of remarks so as to better define the arguments and issues for Appeal. 

These remarks are made without prejudice and without conceding the 
Examiner's rejections with respect to the other pending claims. The Applicants reserve the 
right to separately argue any one or more of the rejections set forth by the Examiner and to do 
so with any suitable argument, and not just the arguments set forth below. 

Claims 1 and 17 are rejected on two separate grounds: (1) under 35 U.S. C. § 
102(b) as being anticipated by U.S. P.N. 6,247,825 to Borkowski; and (2) under 35 U.S.C. § 
103(a) as being unpatentable over U.S. P.N. 5,987,793 to Ebine in view of U.S.P.A. to 
Damiani. 

Claims 1 and 17 are limited to instrument panel systems having a control 
module, control panel, and illumination sources. The control panel includes buttons, switches, 
icons or other features for interfacing passenger request with the control module. The control 
module uses the passenger requests to control vehicle systems. The control module is further 
configured to selectively illuminate to buttons, switches, icons or other control panel features 
so as to vary the vehicle system(s) being controlled. 
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The present invention is able to control different vehicle systems by simply 
varying operations of one or more of the illumination sources. In short, the present invention 
provides a system for electronically controlling different vehicle systems as a function of 
variable switch illumination. 

Borkowski Rejection 

The Borkowski patent discloses a lighting system where LEDs are used to spot 
light portions of an aircraft cockpit having a instrument panel with a number of switches. The 
LEDs provide illumination at a wavelength that does not interfere with night vision imaging 
commonly used by pilots. A push-button on/off switch is provided so that the pilot can control 
whether all the LEDs are on/off. 

The Borkowski patent fails to disclose selectively illuminating individual LEDs. 
The Borkowski patent requires an on/off button to turn all the LEDs on or off at the same time, 
such that the LEDs cannot be selectively illuminated. The user actuated on/off switch teaches 
away from a control module for selectively controlling illumination of the switches. 

The Borkowski patent fails to disclose varying the system controlled by the 
switches. The Borkowski switches control the same systems regardless of the illumination 
status of the LEDs, i.e., regardless of whether the LEDs are on or off. The Borkowski patent 
necessarily requires the switches to control the same system as it is undesirable to change the 
controlled system when operating under night vision. The Borkowski patent teaches away from 
electronically varying system control as a function switch illumination. 

The Examiner has clearly failed to meet the burdens imposed on 35 U.S. C. § 
102(b), at least with respect to the two aspects of the present invention described above 
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. The Examiner is request to better clarify where the Borkowski patent discloses electronically 
controlling different vehicle systems as a function of variable switch illumination. 

Ebine and Damiani Rejection 

The Ebine patent relates to switches used with video cameras, and more 
particularly, to switches that may be concealed from view when an LED located behind an 
indicator is turned off. The Ebine patent discloses two strips of switches and turning the entire 
strip on/off in response to user actuator of a selector switch, i.e., all the LEDs in one strip are 
on or off at the same time. 

The Ebine patent relies upon a user to control strip illumination with actuation 
of the selector switch. The positioning of the selector strip controls whether the first or second 
strip of switches is illuminated. The Ebine patent fails to disclose whether the switches are 
active or inactive when the indicators associated therewith are not illuminated. 

The Damiani application relates to a automotive vehicle instrument panel having 
a display and a number of push-buttons around the display. Icons and other images may be 
shown within the display and aligned with the buttons around the display such that a user may 
select the buttons to actuate a function associated with the aligned icon. 

The Applicants submit the Ebine patent is non-analogous art because it is not 
within the field of endeavor of the present application. The present application relates to 
controlling vehicle operations and electronically varying system control as a function of switch 
illumination. The Ebine patent has nothing to do with vehicle control, as admitted to by the 
Examiner, and nothing to do with electronically varying system control - the Ebine paten relies 
on a user to control illumination. As such, one of ordinary skill in the art would not logically 
avail themselves of the Ebine patent when endeavoring to solve problems with respect to 
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electronically controlling different vehicle systems as a function of variable switch 
illumination. 

Notwithstanding the non-analogous nature of the Ebine patent, the Applicants 
submit there is no motivation to combine the teachings of the Ebine patent with the Damiani 
application. 

Firstly, the Ebine patent has nothing to do with vehicle operations or user 
interface type displays - the Ebine patent is merely concerned with hiding icons within an 
substrate of a video camera. The display and push-buttons of the Damiani application are 
permanently visible such that it would change the principle intent of the Ebine patent to 
incorporate teachings of an application that fails to conceal the buttons from view. 

Secondly, there is no motivation to adapt the Ebine patent to included the 
configurable control of the Damiani display. The Ebine patent is only related to fixed button 
and fixed control applications, such as video cameras, where the control provided by the 
buttons is fixed. In fact, the Ebine patent fails to disclose whether the non-illuminated buttons 
are inactive or active such that one cannot infer whether the Ebine patent provides any variable 
control as a function of illumination. In contrast, the Damiani application automatically 
changes the display to correspond with the buttons such that the functions controlled by the 
buttons may be changed. The two teachings are inconsistent with each other. 

The Applicants submit the Ebine patent is non-analogous art and that it is 
improper for the Examiner to combine the teachings of the Ebine patent with the Damiani 
application. On either grounds, the presently pending claims cannot be properly rejected. The 
Applicants reserve the right to address whether the Ebine patent and/or Damiani application 
teach each element of the presently claimed invention. 
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Conclusion 



By this paper, the Applicants have attempted to better define the issues for 



appeal and have limited the remarks for that reason. The limitations on these remarks, 
however, are made without prejudice to any other positions available to the Applicants. The 
review panel is respectfully request to consider the issues above and to provide a ruling on the 
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